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NOTICE OF REVIEW 
 
 
October 10, 2014 
 
TO:  Local Governmental Agencies  
  Interested Parties  
   
FROM:  Keene Simonds, Executive Officer 
 
SUBJECT: Pending Review of a Draft Legislative Proposal: 
  Joint Power Authorities and Local Agency Formation Commissions  
____________________________________________________________________________________________________________________ 
  
The Marin Local Agency Formation Commission (LAFCO) is reviewing a draft legislative 
proposal prepared by a work group of the agency’s statewide association – CALAFCO – 
and invites local agencies and other interested parties to review and provide input.  
The draft proposal focuses on establishing a formal relationship between LAFCOs and 
joint-power authorities (JPAs) under State law.  This would specifically involve 
expanding an existing requirement for JPAs to file agreements and subsequent 
amendments with the Secretary of State to now include providing copies to LAFCOs.    
 
The intended purpose of the draft legislative proposal as stated by the CALAFCO Work 
Group is two-fold and predicated on improved data-collection.  First, the draft 
proposal aims to expand LAFCOs’ inventory on local government to account for the 
increasing role of JPAs in directly funding/delivering municipal services in support of 
urban development.  Second, the draft proposal aims to advance LAFCOs’ role as a 
community resource and matchmaker by developing a more inclusive repository on 
local government and therefore provide greater value to all local agencies and the 
general public.   No other new requirements, oversight, or responsibilities of JPAs are 
provided in the draft proposal.   
 
Marin LAFCO will consider the draft legislative proposal and a staff recommendation 
to support the underlying aims as described on December 11, 2014.  LAFCO invites 
local agencies and any other interested parties to review the draft proposal and 
provide input on perceived merits and/or any demerits to help inform the 
Commission’s consideration.  Comments should be provided by e-mail and directed to 
Keene Simonds at ksimonds@marinlafco.org by Friday, November 28, 2014.   
 
 
Attachment: 
1) Draft Legislative Proposal  
 
cc:   Commissioners 
        Sheri Hartz, Marin County Council of Mayors and Councilmembers  
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Volunteers 

Scott Browne, Counsel, Nevada  
Bill Kirby, Commissioner, Placer  

Steve Lucas, Executive Officer, Butte 
Keene Simonds, Executive Officer, Marin  

 
 

APPROVED DRAFT PROPOSAL FOR DISCUSSION  
August 26, 2014 

 

A.  Background 
 
On February 7, 2014, the CALAFCO Board accepted the earlier recommendation of the 
Legislative Committee to establish a work group tasked with drafting a legislative 
proposal for discussion establishing a formal relationship between LAFCOs and joint-
power authorities (JPAs).  The underlying intent is to reconcile the increasing and 
important role JPAs have in funding/organizing/delivering municipal services in 
support of urban growth in concert with LAFCOs’ mandate to produce accountable 
and efficient government.  The Board, accordingly, has tasked the JPA Work Group 
with drafting legislation consistent with this referenced intent for future review by the 
Legislative Committee and possible future action by the Board.   
 
B.  Discussion 
   
The JPA Work Group has approved the following draft proposal for discussion by the 
Legislative Committee and – if agreeable – subsequent consideration by the Board.  
The draft proposal ultimately involves making three changes as summarized below.  
 

• Expand and add a new requirement for JPAs to file copies of their agreements 
and amendments with LAFCOs in step with existing reporting to the Secretary 
of State (Government Code Sections 6503.6 and 6503.8) 
 

• Clarify existing law to allow LAFCOs to include JPAs in municipal service 
reviews for purposes of assessing the availability and adequacy of governmental 
services within a defined region if deemed appropriate by local commissions 
(Government Code Section 56430)   
 

• Clarify existing law to define JPAs as public agencies for purposes of eligible 
entities to contract for new/extended outside services and confirm applicability 
of exemptions are determined by LAFCOs.  (Government Code Section 56133). 
 

The draft amendment language itself follows.  
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1.  Amend the “Joint Exercise of Powers Act” to revise Section 6503.6 as well as add 
Section 6503.8 to include LAFCOs in existing JPA filing requirements.   

 
6503.  The agreements shall state the purpose of the agreement or the power to be 
exercised. They shall provide for the method by which the purpose will be accomplished 
or the manner in which the power will be exercised. 
 
6503.1.  (a) When property tax revenues of a county of the second class are allocated by 
that county to an agency formed for the purpose of providing fire protection pursuant to 
this chapter, those funds may only be appropriated for expenditure by that agency for 
fire protection purposes. 
(b) As used in this section, "fire protection purposes" means those purposes directly 
related to, and in furtherance of, providing fire prevention, fire suppression, emergency 
medical services, hazardous materials response, ambulance transport, disaster 
preparedness, rescue services, and related administrative costs. 
(c) This section shall not be interpreted to alter any provision of law governing the 
processes by which cities or counties select providers of ambulance transport services. 
  
6503.5.  Whenever a joint powers agreement provides for the creation of an agency or 
entity that is separate from the parties to the agreement and is responsible for the 
administration of the agreement, such agency or entity shall, within 30 days after the 
effective date of the agreement or amendment thereto, cause a notice of the agreement 
or amendment to be prepared and filed with the office of the Secretary of State. The 
agency or entity shall furnish an additional copy of the notice of the agreement or 
amendment to the Secretary of State, who shall forward the copy to the Controller. The 
notice shall contain: 
(a) The name of each public agency that is a party to the agreement. 
(b) The date that the agreement became effective. 
(c) A statement of the purpose of the agreement or the power to be exercised. 
(d) A description of the amendment or amendments made to the agreement, if any. 
Notwithstanding any other provision of this chapter, any agency or entity administering 
a joint powers agreement or amendment to such an agreement, which agreement or 
amendment becomes effective on or after the effective date of this section, which fails to 
file the notice required by this section within 30 days after the effective date of the 
agreement or amendment, shall not thereafter, and until such filings are completed, 
issue any bonds or incur indebtedness of any kind. 
 
6503.6.  Whenever an agency or entity files a notice of agreement or amendment with 
the office of the Secretary of State pursuant to Section 6503.5, the agency or entity 
shall file a copy of the full text of the original joint powers agreement, and any 
amendments to the agreement, with the Controller, and within 90 days after the 
effective date of the agreement or amendment thereto, shall file a copy of the agreement 
or amendment with the local agency formation commissions in all all affected counties, 
as defined in Section 56012. 
6503.7.  Within 90 days after the effective date of this section, any separate agency or 
entity constituted pursuant to a joint powers agreement entered into prior to the 
effective date of this section and responsible for the administration of the agreement 
shall cause a notice of the agreement to be prepared and filed with the office of the 
Secretary of State. The agency or entity shall also furnish an additional copy of the 
notice of the agreement to the Secretary of State who shall forward the copy to the 
Controller. The notice shall contain all the information required for notice given 
pursuant to Section 6503.5.  Notwithstanding any other provision of this chapter, any 
joint powers agency that is required and fails to file notice pursuant to this section 
within 90 days after the effective date of this section shall not, thereafter, and until 
such filings are completed, issue any bonds, incur any debts, liabilities or obligations of 
any kind, or in any other way exercise any of its powers. For purposes of recovering the 
costs incurred in filing and processing the notices required to be filed pursuant to this 



4 | P a g e  

 

section and Section 6503.5, the Secretary of State may establish a schedule of fees. 
Such fees shall be collected by the office of the Secretary of State at the time the notices 
are filed and shall not exceed the reasonably anticipated cost to the Secretary of State of 
performing the work to which the fees relate. 
 
6503.8.  No later than July 1, 2016, any separate agency or entity constituted pursuant 
to a joint powers agreement entered into prior to the effective date of this section and 
responsible for the administration of the agreement shall cause a copy of the agreement 
to be filed with the local agency formation commissions in all affected counties, as 
defined in Section 56012.   
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2.  Amend the “Cortese-Knox-Hertzberg Act” to revise Section 56430 to clarify LAFCOs 
ability to include JPAs in the MSR process 

 
56430.  (a) In order to prepare and to update spheres of influence in accordance with 
Section 56425, the commission shall conduct a service review of the municipal services 
provided in the county or other appropriate area designated by the commission. The 
commission shall include in the area designated for service review the county, the region, 
the subregion, or any other geographic area as is appropriate for an analysis of the service 
or services to be reviewed, and shall prepare a written statement of its determinations with 
respect to each of the following: 
   (1) Growth and population projections for the affected area. 
   (2) The location and characteristics of any disadvantaged unincorporated communities 
within or contiguous to the sphere of influence. 
   (3) Present and planned capacity of public facilities, adequacy of public services, and 
infrastructure needs or deficiencies including needs or deficiencies related to sewers, 
municipal and industrial water, and structural fire protection in any disadvantaged, 
unincorporated communities within or contiguous to the sphere of influence. 
   (4) Financial ability of agencies to provide services. 
   (5) Status of, and opportunities for, shared facilities. 
   (6) Accountability for community service needs, including governmental structure and 
operational efficiencies. 
   (7) Any other matter related to effective or efficient service delivery, as required by 
commission policy. 
   (b) In conducting a service review, the commission shall comprehensively review all of the 
agencies that provide the identified service or services within the designated geographic 
area. 
The commission may assess various alternatives for improving efficiency and affordability of 
infrastructure and service delivery within and contiguous to the sphere of influence, 
including, but not limited to, the consolidation of governmental agencies. 
   (c) In conducting a service review, the commission may include a review of whether the 
agencies under review, including any public water system as defined in Section 116275, are 
in compliance with the California Safe Drinking Water Act (Chapter 4 (commencing with 
Section 116270) of Part 12 of Division 104 of the Health and Safety Code). A public water 
system may satisfy any request for information as to compliance with that act by 
submission of the consumer confidence or water quality report prepared by the public 
water system as provided by Section 116470 of the Health and Safety Code. 
   (d) The commission may request information, as part of a service review under this 
section, from identified public or private entities that provide wholesale or retail supply of 
drinking water, including mutual water companies formed pursuant to Part 7 (commencing 
with Section 14300) of Division 3 of Title 1 of the Corporations Code, and private utilities, 
as defined in Section 1502 of the Public Utilities Code. 
(e) In conducting a service review, the commission may include a review of joint-power 
authorities established under the Join Exercise of Powers Act (commencing with Section 
6500) as it deems relevant to fulfilling its purpose and statutory duties.   
   (ef) The commission shall conduct a service review before, or in conjunction with, but no 
later than the time it is considering an action to establish a sphere of influence in 
accordance with Section 56425 or 56426.5 or to update a sphere of influence pursuant to 
Section 56425. 
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3.  Amend the “Cortese-Knox-Hertzberg Act” to revise Section 56133 to clarify JPAs are 
eligible entities to contract with cities/districts for outside services under the 
exemption allowed under subsection (e) as well as clarify LAFCOs role in determining 
application of exemptions.   

 
56133.  (a) A city or district may provide new or extended services by contract or agreement 
outside its jurisdictional boundaries only if it first requests and receives written approval 
from the commission in the affected county. 
   (b) The commission may authorize a city or district to provide new or extended services 
outside its jurisdictional boundaries but within its sphere of influence in anticipation of a 
later change of organization. 
   (c) The commission may authorize a city or district to provide new or extended services 
outside its jurisdictional boundaries and outside its sphere of influence to respond to an 
existing or impending threat to the public health or safety of the residents of the affected 
territory if both of the following requirements are met: 
   (1) The entity applying for the contract approval has provided the commission with 
documentation of a threat to the health and safety of the public or the affected residents. 
   (2) The commission has notified any alternate service provider, including any water 
corporation as defined in Section 241 of the Public Utilities Code, or sewer system 
corporation as defined in Section 230.6 of the Public Utilities Code, that has filed a map 
and a statement of its service capabilities with the commission. 
   (d) The executive officer, within 30 days of receipt of a request for approval by a city or 
district of a contract to extend services outside its jurisdictional boundary, shall determine 
whether the request is complete and acceptable for filing or whether the request is 
incomplete. If a request is determined not to be complete, the executive officer shall 
immediately transmit that determination to the requester, specifying those parts of the 
request that are incomplete and the manner in which they can be made complete. When 
the request is deemed complete, the executive officer shall place the request on the agenda 
of the next commission meeting for which adequate notice can be given but not more than 
90 days from the date that the request is deemed complete, unless the commission has 
delegated approval of those requests to the executive officer. The commission or executive 
officer shall approve, disapprove, or approve with conditions the contract for extended 
services. If the contract is disapproved or approved with conditions, the applicant may 
request reconsideration, citing the reasons for reconsideration. 
   (e) This section does not apply to any of the following contracts or agreements as 
determined by the commission:  
(1) Contracts or agreements solely involving two or more public agencies, including joint-
power authorities, where the public service to be provided is an alternative to, or substitute 
for, public services already being provided by an existing public service provider and where 
the level of service to be provided is consistent with the level of service contemplated by the 
existing service provider. 
(2) Contracts or agreements  . This section does not apply to contracts for the transfer of 
nonpotable or nontreated water. 
(3) . This section does not apply to contracts Contracts or agreements solely involving the 
provision of surplus water to agricultural lands and facilities, including, but not limited to, 
incidental residential structures, for projects that serve conservation purposes or that 
directly support agricultural industries.. However, prior to extending surplus water service 
to any project that will support or induce development, the city or district shall first request 
and receive written approval from the commission in the affected county.  
(4) Contracts or agreementsThis section does not apply to for an extended service that a 
city or district was providing on or before January 1, 2001. 
(5) Contracts or agreements involving . This section does not apply to a local publicly owned 
electric utility, as defined by Section 9604 of the Public Utilities Code, providing electric 
services that do not involve the acquisition, construction, or installation of electric 
distribution facilities by the local publicly owned electric utility, outside of the utility's 
jurisdictional boundaries. 

 




